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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
ANTHONY MICHAEL MATNEY, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 43056 
 
          Canyon County Case No.  
          CR-2014-23655 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Matney failed to establish that the district court abused its discretion, either 
by imposing a unified sentence of 25 years, with six and one-half years fixed, upon his 
guilty plea to felony DUI with a persistent violator enhancement, or by denying his Rule 
35 motion for a reduction of sentence? 
 
 
Matney Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Matney pled guilty to felony DUI (two or more felony DUI convictions within 15 
years) with a persistent violator enhancement and the district court imposed a unified 
sentence of 25 years, with six and one-half years fixed.  (R., pp.51-52.)  Matney filed a 
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notice of appeal timely from the judgment of conviction.  (R., pp.53-56.)  He also filed a 
timely Rule 35 motion for a reduction of sentence, which the district court denied.  (R., 
pp.57-58, 74-84.)   
Matney asserts his sentence is excessive in light of his alcohol problem and 
willingness to participate in treatment, acceptance of responsibility, and family support.  
(Appellant’s brief, pp.2-4.)  The record supports the sentence imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The penalty for felony DUI (two or more felony DUI convictions within 15 years) 
with a persistent violator enhancement is not less than five years, up to life in prison.  
I.C. §§ 18-8005(6), 18-8005(9), 19-2514.  The district court imposed a unified sentence 
of 25 years, with six and one-half years fixed, which falls well within the statutory 
 3 
guidelines.  (R., pp.51-52.)  At sentencing, the district court articulated the correct legal 
standards applicable to its decision and also set forth its reasons for imposing Matney’s 
sentence.  (2/4/15 Tr., p.17, L.6 – p.25, L.9.)  The state submits that Matney has failed 
to establish an abuse of discretion, for reasons more fully set forth in the attached 
excerpt of the sentencing hearing transcript, which the state adopts as its argument on 
appeal.  (Appendix A.) 
Matney next asserts that the district court abused its discretion by denying his 
Rule 35 motion for a reduction of sentence in light of his behavior while incarcerated 
and his continued family support.  (Appellant’s brief, pp.4-5.)  If a sentence is within 
applicable statutory limits, a motion for reduction of sentence under Rule 35 is a plea for 
leniency, and this court reviews the denial of the motion for an abuse of discretion. 
 State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007).  To prevail on 
appeal, Matney must “show that the sentence is excessive in light of new or additional 
information subsequently provided to the district court in support of the Rule 35 motion.” 
 Id.  Matney has failed to satisfy his burden.   
The only information Matney provided in support of his Rule 35 motion was that 
he continued to have family support, he had been an inmate worker, and he had 
attended “Support Group” while incarcerated.  (R., p.70.)  The district court was aware, 
at the time of sentencing, that Matney had family support (2/4/15 Tr., p.14, L.19 – p.15, 
L.1; PSI, pp.69-751), that he was a good worker (2/4/15 Tr., p.15, Ls.5-16), and that he 
 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “Matney 
Exhibits #43056.pdf.”   
 
 4 
had attended Support Group (PSI, p.76); as such, this was not “new” information before 
the district court.  Because Matney presented no new evidence in support of his Rule 35 
motion, he failed to demonstrate in the motion that his sentence was excessive.  Having 
failed to make such a showing, he has failed to establish any basis for reversal of the 
district court’s order denying his Rule 35 motion.   
Even if this Court addresses the merits of Matney’s claim, Matney has still failed 
to establish an abuse of discretion, for reasons more fully set forth in the district court’s 
Order on Motion for Reconsideration of Sentence and for Leave, Idaho Criminal Rule 
35, which the state adopts as its argument on appeal.  (Appendix B).   
 
Conclusion 
 The state respectfully requests this Court to affirm Matney’s conviction and 
sentence and the district court’s order denying Matney’s Rule 35 motion for a reduction 
of sentence. 
       
 DATED this 1st day of December, 2015. 
 
 
 
      _/s/_____________________________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 1st day of December, 2015, served a true 
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic 
copy to: 
 
JASON C. PINTLER  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      _/s/_____________________________ 
     LORI A. FLEMING 
Deputy Attorney General    
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~----· _S.!~~e of Idaho v. Anthony ~lcha~~-~atney, Case No. CR2014-23655-C, Docket No. 43056 
1 Your Honor, If anything, give me the help I need. Get me back 1 you know, I hear that a lot. Or their famllles will write that 
2 to my family so I can support them Instead of the State having 
3 to take care of them. My parents, help them out and help my 
4 family oul and help U1e rnmmunily out. T11<111k yuu. 
6 
6 
THE COURT: All right. Thank you. 
Mr. Matney, when the court Imposes a sentence, the 
7 r.ourt has to r.onslclP.r lhP. backaround and character of the 
8 offender and facts ond circumstances of the offense. And the 
9 objectives of sentencing are punishment; deterrence, so a 
10 message; rehabllltatlon; and In all cases the most Important Is 
11 lhe protetlion of ~oclel y. 
12 And when I -- you know, many, many times on felony 
13 OU!s, it's a very difficult charge to sentence on because many 
14 or thP. pooplP. who P.ncl up with that char(JP. aren't bad people. 
15 In fact, they're good people. They tend to have Jobs, have 
16 family support, although sometimes their famlllcs are tired of 
17 the Issues. And they have put their families t11rough the 
18 wringer over the course of time. But In general, you know, 
19 they have people who care about them and In many ways don't 
20 display the same kind of ant1soe1a1 or criminal thinking that 
21 ·· that you find In other -- for other kinds of crimes. 
22 It's difficult to sentence somebody, though, 
23 sometimes because people who don't sec themselves as criminal 
24 thinkers -· I mean, felony DUls, they see themselves, well, I 'm 
25 not really a criminal. I Just have an alcohol problem. And, 
17 
1 Illegal, but It's much more understandable than the situation 
2 that you're In. And especially with the history. Especially 
3 with the history. 
4 And that's what becomes a problem In terms of 
5 addressing this at sentencing. oecause In this kind of case, 
6 the protection of society Is an overr idi11y rnm:ern. ll's 11ol 
7 the only concern. It's alwoys an important end the most 
8 Important concern. 
9 But this Is something that when the court looks at 
10 this, you Just have to •• you have to be so careful because of 
11 the risk to other people for property damage, for Injury, or 
12 tragic deaths. And ft happens. And It happens more frequently 
13 than you would probably ever guess. And how 111<111y lives ilre 
14 broken. And If you sat and llstened to the stories of those, 
15 you know, family members devastated by these losses whose lives 
16 will nP.vP.r he thP. samP. oo somP.thln(J that 15 completely 
17 preventoble. Completely. 
18 I think It helps to understand the perspective that 
19 society has for this kind of cr1me. There really isn't any 
20 tolerance in the general public for this kind of crln 1e either, 
21 you know. 
22 And so by the time you get to the point that you're 
23 11t, it's •• It's snrl, hP.r.a11sP. yon'rn a pP.rson who Is 
24 worthwhile. You have people that care about you. You're a 
2 to me. He just needs help. He's not a crfmlnal. He or she. 
3 He •• you know, wanting to look for some alternative. 
4 The pru!Jlem becomes lhe filcl lltill ii perso11 who 
5 commits the offense of driving under the Influence has 
6 committed a crime and Is a criminal thinker because that person 
7 ls glVfng himself or herself permission to ctrlve becalrse of, 
8 oh, I've got this alcohol problem. And they give themselves 
9 passes. 
10 And you knew you weren't supposed to drive. You 
11 k11ew -- you'd been picked up at work, ,md U1e11 you were 
12 transported. The statement was at the time that somebody else 
13 was drMng. /Ind I don't have any reason to disbelieve that. 
14 And then you declctect to move the vehicle, or there 
15 was something about people were cold, you needed to get a ·· 
16 needed to get some coats for the ball game. Anyway, there w.is 
17 some driving. And you were observed with a young child, who 
18 sounds like It was a stepchild, that was on your lap, a 
19 six-year-old or so, you know, steering the vehicle with you 
20 under·· sitting underneath him. But operating this vehicle at 
21 a football game In WIider. 
22 And you ended up having •• the alcohol content was 
23 .172, .168 on the Ufeloc device. And so you -- you know, It 
24 Isn't a matter of where you were Just barely over the limit and 
25 misjudged, because that can happen to people. And It's stlll 
18 
1 friends and your family. A lot of positives. So It's not like 
2 you've got this •• this streak that, you know, I mean, your 
3 thinking pattern's so entrenched that you can never change. 
4 But you have not changed your choices. And you've been 
5 Incarcerated, and so you've had forced sobriety. You've had 
6 progra111111l11g. 
7 You haven't changed your thinking. You give 
8 yourself permission to drive. And when you do that, you put 
9 other people at risk. And when you put other people at risk, I 
10 have to be responsible for taking steps to protett them. 
11 That's what my -- a very Important part of my Job Is. 
12 So you have been In Jail since this Incident. And 
13 let 1111! se1! here tire d,1te. I h1:1d this figured up fast time. 
14 October 17. So you've been In jail since that date. So 110 
15 days. we count the first day up until the -- up through and 
16 Including today. And you get credit for those under Idaho Code 
17 18·309. 
18 I am going to assess court costs. I'll order a 
19 fine of $3,000. I'm suspending the nne. You wfll be ordered 
20 lo have ii five-year <1hsolute driver's license suspension 
21 following release from Incarceration. And that's an absolute 
22 suspension, no chance of any kind of drMng privileges. 
23 You have a -- also a -- you have to submit a ONA 
24 sample and right thumbprint Impression, If you haven't already 
25 good worker. You have •• you care about other people In your 25 done that. And previously In Idaho up until about a year and a 
19 20 
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1 half ago, DUIS did not -- felony DU!s did not •• weren't in the 
2 category of cases where you had to submit that. So you may not 
3 have done that before. I don't know If you've done It 
4 someplace else. But now all felonies, you have to do that. 
5 So · · and then I want to give you some explanation, 
6 and your family members, Is that Idaho also has what's called a 
7 system or unlfled sentencing. And whal Lhat means Is that 
8 there Is •• the judge will set a minimum period of time, a 
9 fixed time. And the person cannot be considered tor parole 
10 prior to the expiration of that time. 
11 The judge also will designate or can designate an 
12 Indeterminate period of time. And that period of time, the 
13 parole board has authority to make decisions concerning release 
14 and to have someone on parole. And -- but Ir lhe person Is on 
16 parole, that unless that's terminated early for some reason, 
16 then the Department of Correction would have supervision over 
17 the entire period. 
18 And in this case, I think there is absolutely •• 
19 you have to have a punishment. You also have to have a period 
20 away from the community. On the positive side, you're fairly 
21 young. You have reasons to try 11nd ch;mgP. your·· you know, 
22 finally submit to sobriety or ot leost not driving. 
23 And that's another point, Is that you -· It's 
24 understandable where people who struggle with addictions or 
25 dependencies, whether It's alcohol, drugs, or whatever, part of 
21 
1 or their lives and away from their famllles . 
2 But society demands that there Is •• that there Is 
3 a conseguence for you. But most importantly, most Importantly, 
4 you have to develop •• you know, work on yourself to the point 
G thc1l you understaud whilt hc1s to happen In the rest of your 
6 life. And you have to be kept away from society for a 
7 long-enough period of time at a minimum that you can 
8 Incorporate some of those changes. 
9 If you are deemed to be appropriate for parole --
10 and I don't see any reason that you wouldn't be If you have the 
11 right attitude and work ·· you can have a future. You can have 
12 a future. But It depends on what you do with It. And If you 
13 don't take advantage of and make changes In the thinking which 
14 then drives the behavior, If you don't make those chanqcs, 
15 you're going to be Incarcerated a long, long time. But If that 
16 happens to you, It's because or you. 
17 All right. Good luck to you. I'm going to give 
18 you notice on sentencing that advises you of your rights. And 
19 you need to sign that If you understand It. 
20 And probably -- yeah. I'm going to make the •• the 
21 ·· oh, here it is, Sue. 
22 THE CLERK: Okay. 
23 THE COURT: I'm going Lo make the -- the Port of Hope 
24 Information and the certificote of completion -- and I know 
1 the process can be relapse. Out nobody forces you to drive. 
2 That's what's criminal. It's not having an alcohol dependence. 
3 That's not -· that's not a crlme. Driving under the Influence 
4 and jeopardizing other people's safety Is. 
6 So I think there arc some positives there. And so 
6 a lot of It because of your work history and the positive 
7 aspects In your life, a lot because or your age, I'm taking 
8 that Into consideration In terms of determining the fixed 
9 portion. 
10 In this case, tam going to Impose a total·· a 
11 total sentence of 25 years. It's a long time. It's basically 
12 a lot of your life. And you are either going to deal with this 
13 Issue In a posltlVe way or you're going to be Incarcerated so 
14 that you can't hurt somebody else. 
16 I am going to designate six of that ·· six and a 
16 half of that as nxed. You get credit for 110 days served. 
17 And l saw this range as between five and ten fixed. t don't --
18 I don't disagree with the prosecuting attorney. I don't think 
19 that the minimum Is appropriate. 
20 I do think that you have the capacity to Improve. 
21 You'rP. young P.nough. You h11vP. •• 11s I s11id, you dnn't h~vP. 
22 other kinds of crlmlnallty, really. You're a good worker. And 
23 the fact of the matter Is that this Is a long time. It's a 
24 long time In anybody's book. And, you know, when someone Is 
25 put In the penitentiary for even a year, It's a long time out 
22 
1 does matter. sut anything that doesn't Include Incarceration 
2 Is not appropriate In this case. Anything. With your history. 
3 And lengthy Incarceration. And so •• so that will all be part 
4 of the court record. So today Is February 4, 2015. You need 
6 to read through this and sign It. 
6 MR. SMETHERS: Judge, If I may approach and return the 
7 PSls. 
8 THE COURT: You may. 
9 And the other thing t want to mention, Mr. Matney, 
10 part of me figuring In what I did on the fixed Is that you took 
11 responsibility, You came In here and took the responsibility 
12 for It. And that •• that does make a difference to me In terms 
13 of this progression of·· of recognition is, yeah, I put myself 
14 here. I'm bclnq accountoblc. These arc the first steps. And 
15 even thOugh they're very painful steps, they're the first steps 
16 to thP. light 11t thP. P.nd of thP. tunnel. And thP.rP. Is onP.. 
17 Okay. 
18 (Mr. Smethers and the defendant conferred. ) 
19 THE COURT: And I also ·· I'm going to Impose•• l 
20 neglected to mention that •• $350 reimbursement for public 
21 defender services. And that's to the county. Realizing that 
22 you won't be In a position to pay that for a while. 
23 Anrl t also want to make another -- a comment here. 
24 Is just, you know, I know there's th.it pendlnq thing In Oregon. 
26 you've started on thls. It isn't that this doesn't matter. It 25 And If that's really true, then I ·· you know, we would be 
23 24 
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talking about at least ten. But we don't know enough about It, 
2 ,111d I just um'l justlry ,nldlr1u on multiple yeurs. And that's 
3 something the parole board may consider ultlmately If • • as far 
4 as a release, depending on what happened on that Oregon thing. 
6 But It's •• the court can consider conduct that are 
6 Just charges as opposed to convictions. The fact that that's 
7 there, you know, Is noteworthy. But In terms of adding on 
0 substantial t ime because of that, there Just •• there Isn't 
9 sufficient lnformt1tlon before the court. 
10 THE DEFENDANT: Thank you, Your Honor. 
11 THE COURT: Okay. Thank you. 
12 Now, Mr. Matney, you yot a ch,uu.:e to re<1d through 
13 your rights form and the notice of rights on sentencing, sir? 
14 THE DEFENDANT: Yeah. 
15 THE COURT: Did you get to read through that? 
16 THE DEFENDANT: Yes. 
17 THE COURT: Do you understand your rights? 
18 THE DEFENDANT: Yes. 
19 THE COURT: Okay. Thank you, sir. 
20 
21 
22 
23 
24 
26 
( I he proceedings concluded at 11:t\J a.m.J 
26 
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• F I L E_D A.M f:21'7 P.M. --- ',CC..;, 
JUN O 1 2015 
CANYON COUNTY CLERK 
S ALSUP. DEPUTY 
IN THE U1STRICT COURT or THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, TN AND FOR THE COUNTY OF CANYON 
THE ST ATE OF IDAIIO, 
Plain tiff, 
vs. 
ANTHONY MICHAEL MATNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_______________ ) 
CASE NO. CR-2014-23655 
ORDER ON MOTION FOR 
RECONSIDERATION OF 
SENTENCE AND FOR LEA VE, 
IDAHO CRIMINAL RULE 35 
This matter having come before the cou1t upon the Defen<lanl's Motion fur 
Reconsideration of Sentence and For Leave, filed March 9, 2015; and upon the State's Objection 
to Ruic 35 Motion, filed March 23, 2015; and upon the Defendant's Memorandum in Support of 
Motion for Reconsideration of Sentence, filed April 9, 20 IS; and the Defendant having been 
represented by the Canyon County Public Defender's Office; and the State having been 
represented by the Canyon County Prosecuting Attorney's Office; and the court having 
considered the file and record in this action; the background and character of the offender; the 
facts and circumstances of the offense; the contents of the Pre-Sentence Investigation report; 
together with the applicable law; this court does herehy render its ruling as follows. n efendant's 
motion does not allege that the sentence that was imposed was illegal, or that it was imposed in 
an illegal manner; rather, Defendant's motion is a request for leniency. 
onmm. ON MOTION FOR RECONSIDERATION OF SENTENCE AND FOR LEA VE, 
IDAHO CRIMINAL RULE 35.. I 
.,'. ·, 4,~ff\'"'' 
; ii ' .; ,... . .' • ' : / 
ti f ,, ·-. /¥ ~·~ ;.;. 74 
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• 
BACKGROUND 
By an Information (Paris I and II) filed November 26, 2014, the Defendant Anthony 
Michael Matney was charged with one count of Felony Driving Under the Influence of Alcohol 
(Second Felony Within 15 Years), a violation of Idaho Code Sections I 8-8004 and I 8-8005. 
The maximum penalty provided for that offense was ten (10) years in the penitentiary and/or a 
$5,000.00 fine, plus an absolute driver's license suspension for at least one year and up to five 
years following release from incarceration, plus the submission of a DNA sample and right 
thumbprint impression. On November 26, 2014, the Defendant was charged with a Part III 
Persistent Violator enhancement, pursuant to Idaho Code Section 19-2514, which alleged that the 
Defendant had previously been convicted of the following felonies: Felony DUI in Case No. CR-
FE-2006-00259, Ada County, on or about April 10, 2006; Felony DUI in case No. CR-FE-1999-
00228, Ada County, on or about July 28, 1999; and Felony DUI in Case No. CR-2000-111 ?.59, 
Paydlt.: County, on or about January 16, 1 200 I. The Pt:rsislenl Violator enhancement 
authorized a penalty of five (5) years up to life imprisonment. The Defendant pied guilty to Parts 
I and II of the Information, together with the Part III Persistent Violator enhancement before 
Senior Judge Dennis E. Goff on November 26, 2014. The court ordered a Pre-Sentence 
Investigation report and set the matter for sentencing before the undersigned 011 January 21, 
2015. On that date, the Defendant appeared with a substitute public defender due to the 
unavailability of the Defendant's assigned public defender. The Defendant had some questions 
concerning the Persistent Violator enhancement, so the sentencing was continued until his 
assigned public defender, who had been before the court with the Defendant at the time of the 
change of plea, could be present. The sentencing was continued until February 4, 2015. 
ORDER ON MOTION FOR RECONSIDERATION OF SENTENCE AND FOR LEA VE, 
IDAHO CRIMINAL RULE 35.. 2 
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• • 
At the time set for sentencing, the State recommended a sentence of ten ( I 0) years fixed, 
followed by thirty (30) years indeterminate, for a total unified sentence of forty ( 40) years. The 
State noted that the Defendant also had a pending felony charge in the State of Oregon for 
Leaving the Scene of an Accident, but was unfamiliar with the circumstances underlying the 
charge. 
Counsel for the Defendant asked that the court impose a sentence of five (5) years fixed, 
followed by ten ( 10) years indeterminate, for a total unified sentence of fifteen (15) years. The 
Defendant presented statements to the court in his behalf. 
The court, after considering the background and character of the offender; the facts and 
circumstances of the offense; the contents of the Pre-Sentence Investigation report; together with 
the applicable law, imposed a scntc11cc of six and one-half (6 Vz) years fixed, followed by 
eighteen and one-half(18 Y,) years indeterminate, for a total unified sentence of twenty-five (25) 
years, with credit for 110 <lays served, pursuant to Idaho Code Section 18-309. Dcfen<limt 's 
driving privileges were suspended for a period of five (5) years following his release from 
incarceration. The Judgment and Commitment reflecting the sentence was filed on February 11, 
2015. 
On March 9, 2015, the Defendant caused to be filed a Motion for Reconsideration of 
Sentence and For Leave, wherein the Defendant requests leniency. 
On March 11, 2015, the court entered its Order Setting Deadline for Submission of 
Supplemental Materials for Rule 35 Motion. 
On March 23, 2015, the State filed its Objection to Rule 35 Motion. 
On April 9, 2015, the Defendant filed his Memorandum in Support of Motion for 
Reconsideration of Sentence. The Defendant acknowledged that the sentence imposed by the 
ORDER ON MOTION FOR RECONSIDERATION OF SENTENCE AND FOR LEA VE, 
IDAHO CRIMINAL RULE 35.. 3 
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court was within the statutory limits. The Defendant, however, seeks leniency "based on the 
Defendant's situation in life at the time of this crime." The Defendant points out that he has not 
had any disciplinary actions or write-ups at the Canyon CoWlty and Payette County Jails where 
he has been incarcerated since sentencing. The Defendant ha<; worked as a janitor at the Payette 
County Jail and has volunteered for other duties. Further, the Defendant has attcmlt:d a support 
group of his own volition. The Defendant seeks reduction of the fixed portion of his sentence to 
three (3) years. Defendant does not seek any modifkation of the indeterminate portion of his 
sentence. Attached to the Memorandum were letters from the Defendant's fiance and from the 
Defendant's parents. His fiance reports that he is an amazing father and a hard worker; that he 
has a job available to him; and that she will personally insure that he attends all meetings and 
classes that would be required. His parents expressed their support for their son and their 
willingness to assist in his transportation needs. They can also provide him a place to live until 
he and his fiance can gel a place of their own in which to Ii vc. The Defendant is described as 
"very hard working, fun, and [a) sweet person." 
APPLICABLE LAW 
A Rule 35 Motion to Reduce Sentence is normally a plea by a criminal defendant for 
leniency. A district court is under no obligation to correct, amend or modify a legal sentence that 
it ha~ imposed. State vs. Vega, 113 Idaho 756, 747 P.2d 778 (Ct.App.1987). The burden of 
establishing that the original sentence was unduly severe rests with the Defendant. State vs. 
Wright, 114 Idaho 451, 7 57 P.2d 778 (Ct.App.1987). If the sentence imposed was unduly 
severe, for any reason, the district court may in its discretion grant a Ruic 35 motion. State vs. 
Lopez, 106 Idaho 447,680 P.2d 869 (Ct.App.1984); State vs. Roach, 112 Idaho 173, 730 P.2d 
1093 (Ct.App.1986). A motion to correct or modify a sentence "shall be considered and 
ORDER ON MOTION FOR RECONSIDERATION OF SENTENCE AND FOR LEA VE, 
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determined by the court without the admission of additional testimony and without oral 
argument, unless otherwise ordered by the court in its discretion ... " Idaho Criminal Rule 35. 
The decision whether to hold a hearing on a Rule 35 motion is directed to the sound discretion of 
the trial court. In deciding whether an oral hearing is necessary, the inquiry is whether the 
defendant could have presented the desired evidence through affidavits filed with his motion, or 
whether the denial of a hearing unduly limits the information considered in the decision. State 
vs. Hills, 130 Idaho 763, 947 P.2d 1011 (App.l 997). There is no showing that the Defendant 
could not submit any desired information or evidence he wanted the court to consider by 
affidavit. 
A sentence must be reasonable under the facts of the case. State vs. H(lssell, 110 Idaho 
570, 716 P.2d 1342 (Ct.App.1986). A reasonable sentence is one that appears necessary, at the 
time of sentencing, to accompli!;h the primary ohjective of protecting society and to achieve any 
or all of the related goals of deterrence, rehabilitation and punishment. Lopez, 106 Idaho at 450, 
680 P.2d at 872. A district court judge may consider facts presented at the original sentencing as 
well as any other information concerning the defendant's rehabilitative progress while in 
confinement. State vs. Snapp, 113 Idaho 350, 743 P.2<l l003 (Ct.App.1987). 
DISCUSSION 
In fashioning a sentence, the court must consider the legitimate objectives of sentencing: 
punislunent; rehabilitation; deterrence to the Defendant and to others; and, most importantly, the 
protection of society. State vs. Toohi/l, 103 Idaho 565, 650 P.2d 707 (App. 1982). 
The court concludes that the sentence it imposed is ncccs.,;ary to accomplish the 
objectives of sentencing. 
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The 2015 Pre-Sentence Investigation report sets forth the facts and circumstances of the 
offense in the "Official Version." 2015 PSI, pp. 3-4. On Octohcr 17, 2014, Wilder Police 
Officer Obenchain was dispatched to Wilder High School on a call where a reportedly 
intoxicated male allowed his seven-year-old son to drive a Ford Expedition. The Defendant 
denied that he allowed his son to drive the vehicle. I lowever, witness Kristopher Norris 
provided a written statement that he was walking to a porta-potty at the Wilder football game 
when he saw "a little Roy sitting on his dads T .ap dRiving/stccring a white FoR<l Rxpidition and 
then they Ran oveR a paRKing Block and came to a stop and the dad asked me where the gate to 
get in to The game was an I could smell alcohol on his IlReath and I staRted to walKaway when 
I heaRd the Engine Rev and then I LooKed BacK and he looked LiKe he passed out and was Just 
Reving the motoR with the Little Boy in the Vehicle so I called the 911 dispatch cause I was 
worried that someone oR the Little Boy Was gonna get hurt. 11fter I called he got out after a few 
minutes and went out on the field to watch The game and then the cops showed up." The 
Defendant's Oregon driver's license was suspended and the Defendant had active warrants in 
Payette County. The Defendant admitled he was driving and said that he ha<l consumt!<l "six 
beers." The Defendant failed some of the standard field sobriety tests and refused to perform the 
one-leg stand test. The Defendant blew a . l 72 and .168 on the Lifeloc FC20. The Defendant 
was arrested for Driving Under the Influence and the active warrants. 
The Defendant advised that he started drinking on the way to the Wilder game and that at 
that time his fiance was driving the vehicle. He said that he had to switch jobs, so he was "kind 
of stressed.'' The Defendant denied that he was too impaired to operate a vehicle at the time. 
The Pre-Sentence report sets forth the Defendant's prior criminal history, which goes 
back to July 1992. 201 S PSJ, pp. S-17. The first DUI conviction is listed for November I 0, 1994 
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in Payette County. However, he has a conviction for Second Offense DUI on January 17, I 996, 
in Payette County which was originally charged as a Felony DUI. He has another DUI 
conviction in Malheur County, Oregon, on July 22, I 996, which had an offense date of August 
13, 1995. There are olher, mulliple enlriei. for misdemeanor DUI's in Malheur County, but it is 
not possible to ascertain if all arc separate charges or perhaps probation violations for the same 
charge or charges. The Defendant also has convictions for Driving While Suspended and 
Driving Without Privileges. The Defendant's first Felony DUI appears to be one in Ada County 
that was entered on July 28, 1999. The Defendant was convicted of another Felony our in 
Payette County on January 16, 2001. The Defendant was convicted of another Felony DUI in 
Ada County on April I 0, 2006. The Defendant was convicted of another Felony DUI in Malheur 
County, Oregon, on May 10, 2006. Currently pending in Oregon are Hit and Run charges with 
an alleged offense date of Scptcmhcr 16, 2014. 
The PSI also outlines the Defendant's prior periods of incarceration, as well as the 
programming in which he has participated. 201S PSI, pp. 17-20. 
The Pre-Sentence report recommended commitment to the Idaho Department of 
Correction. The Investigator's Comments and Analysis included the following: 
Anthony Michael Matney is a 39-year-old male pending sentencing for one count of 
Felony Driving Under the Influence and one count ofFelony Enhancement-Persistent 
Violator. A procedural records' check revealed 30 prior misdemeanor convictions an<l 
six prior felony convictions. The defendant has a total of 12 prior convictions for Driving 
Under the Influence. The defendant was convicted of his first felony, Driving While 
Suspended, in Malheur County, Oregon, on February 5, 1997. He was convicted of his 
second felony, Driving Without Privileges, on May 2, 1997, in Payette County, Idaho. 
The defendant was placed on Felony Probation for both of these charges. On July 28, 
1999, while on felony supervision, the defendant was convicted of Felony Driving Under 
the Influence in Ada County, Idaho. He served a period ofretained jurisdiction and was 
eventually placed back on Felony Probation. Once again, while on supervision, the 
defendant was convicted of his fourth felony, Driving Under the Influence, in Payette 
County, on January 16, 200 I. He was sent lo prison. The defendant was discharged from 
the custody of the Idaho Department of Correction (IDOC) on March 9, 2005. I le was 
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convicted of his fifth folony, Driving Under the Influence, in Malheur County, on May 
I 0, 2006. On May 30, 2006, the defendant was convicted of his sixth felony offense, 
Driving Under the Influence, in Ada County. These cases ran concurrent and Mr. 
Matney was first incarcerated under the custody of the IDOC. After he was granted 
parole on November 28, 2008, the defendant was eventually transported to the Oregon 
Department of Corrections to serve out the remainder of his prison sentence for the 
Malheur County DUI charge. Mr. Matney received his final discharge from IDOC on 
May 28, 2011, while on Post-Prison Supervision in the State of Oregon. He completed 
Post-Prison Supervision on July 18, 2012. The instant offenses appear to be Mr. 
Matney's seventh and eighth confirmed felony convictions." 
Anthony Matney incurred his first felony conviction in 1997. Since then, he has been on-
and-off felony supervision and in-and-out of correctional facilities in the states of Idaho 
and Oregon. Mr. Matney has a poor track record while on supervision. He was most 
recently discharged from Post-Prison Supervision in the State of Oregon on July 18, 
2012. Since that time, the defendant has been convicted of two other driving while 
suspended offenses. He also has pending felony and misdemeanor charges in Malheur 
County. Although the defendant expressed a desire to seek treatment and remain in the 
community, based on his continued alcohol abuse and criminal behavior, it is apparent he 
is not a suitable candidate for community supervision at this jw1cture. The defendant 
endangers both himself and other members of the community when he makes the reckless 
decision to drive while intoxicated. Based on his twelve prior Driving Under the 
Influence convictions, it appears as though Lht: dt:ft:ndant has no rt:gar<l for tht: saft:Ly of 
others and is extremely lucky he has not injured anyone with his dangerous behavior ... 
2015 PSI, pp. 31-32. 
In determining its sentence in this case, the court considered the Defendant's age and his 
stated desire to live his life differently. The court considered the good qualities that he has 
demonstrated, including a strong work ethic and devotion to his family members. In fashioning 
the sentence that it did, the court gave the Defendant every benefit of the doubt in terms of the 
length of time that was appropriate for a fixed sentence in this case, given the nature of the 
crime, the potential danger to society. and the Defendant's horrific history of continuing to 
commit the crime of Driving Under the Influence. The Defendant represents a very real threat 
and danger to society, because he has been unable to avoid combining his alcohol problem with 
driving. The Defendant seems to lack any insight into the fact that his on-going decisions to 
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drive while impaired are avoidable: that if he can't control his alcohol problem, he at least can 
choose not operate a motor vehicle while under the influence. The Defendant's criminal 
thinking has not been curbed by repeated earlier interventions, incarceration, and programming. 
The State had recommended a fixed sentence of ten (10) years and the Defendant had 
asked, at least at the time of sentencing, for n fixed sentence of five (5) years, ns n Persistent 
Violator. The court concluded that a fixed sentence of six and one-half (6 !/,)years, with credit 
for some time served, would allow the Defendant to engage in additional treatment and 
programming; would send to him a message of deterrence; would not depreciate the seriousness 
of his crime; and would keep society safe from him for at least a period of time. The court is not 
persuaded thnt any modification or leniency is appropriate. In fact, such action would send 
absolutely the wrong message to this Defendant. Mr. Matney has not responsibly dealt with his 
alcohol problem, despite prior warnings, treatment, interventions, and consequences. The court 
is absolutely convinced that he is not a good candidate for release into the community anytime 
soon, and, depending on his progress or lack of it, and his historic inability to comprehend the 
danger he represents, the court believes that he may not he ready for rch1m to the community 
even after he has served the fixed portion of his sentence. The court adheres to the position that 
the fixed term it ordered at least gives Mr. Matney the chance to demonstrate his rehabilitative 
potential, and to avoid missing even more years with his children. However, until Mr. Malm!y 
makes some significant changes in both his thinking and his conduct, he should remain 
incarcerated-so that society can be protected. The court will not grant any further relief, 
concluding that the sentence it imposed is necessary to protect the public from someone who, so 
for, hns been unwilling or unable to consider the safety of others. 
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ORDER 
On the grounds, ond for the reasons stated, Defcndant>s Motion for Reduction or 
Correction of Sentence is hereby DENIED. 
IT IS SO ORDERED. 
21 'Sf-Dated this ___ '-../=c :../V ____ dayofMay, 2015. 
~. 
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